" ORDINANCE NO. 73

« AN . ORDINANCE AUTHORIZING TRI-COUNTY CABLE

TV, INC. TO OPERATE, CONSTRUCT AIID I‘U&IHTAIN e
“. A CABLE TELEVISION TRANSMISSION SYSTEM TIH {OUGH=-
. QUT THE., CITY OF VERNOM, INDIANA; AMD SETLLNG '
© :TIIE TERMS AHD COMDITIORS OF -THE FRAHNCHISE

vl

:BE IT: ORDAINED BY THE COMMOIN COUNCIL OF THE CITY OF VERNON
‘_IIIDIAIIA :
A ¥ QhCmIO Ly FPAUCPIUL GMANT: TIn connideration of the
¥ lifalthful performance and observation of the concition and re-
+ ., . servations herein specified, the right is hercby granted to
© . Tri-County Cable TV, Inc., hereinafter called the Grantee,
. ,.7};1nd i'ts successors and assigns, the right and authority to
F i g install, maintain and operate a transmitiing and distribution -
vy noud CVgystem for cable television, radio and other “ndlo visual ,
“electrical signal distribution in, over, and under the streets,
‘alleyo'and public highways| ulaewalks and other public places
in the City of Vernon, Indiana, and to crect noles, with g
or without cross arms and to stretch wires and cables on, across®’
2 and.under all of constructing and operating a transmitting and .
“ghdigtribution system by cable for television, radio and other.. — ..
-audio-visual signals distribution in accordance with the laws and
:renulatlonu of the United States of America, the State of -
Indiana and the Ordinances and Regulations of the ClLy for’ the’{
perlod prov1ded for in this Ordinance. '

_aposslblc, Grantec shall make attachments to poles already in .
: “existence within the Clty. To the extent that existing poles
. "¢, are insufficient for its purpose, or if Grantec .is unable to _
o  "nepot1abe agréements satisfactory to it for usc of existing poles,.
h* i‘grantec shall have the right to ercct and maintain its own poles, '
as necessary for the construction and maintenance of its dis-.
tFibUblon system with the approval of locating such poles by °
the Cltj. = of

o PR " All poles, cables, wires, antennas, conduits or'appur-"

b TR :@tenanqes shall be consbructed and erected 1n o worlkman like o
“ L U %hmanner so as not to endanger or interfere witli the lives of = = i, *

‘-persons, or interfere with improvements the City may have or ‘deem

_ necegsary to make, or hinder unnccessarily or obstruct the free . :

! 3;iuse of alleys, strcets bridges or other public propertiy.

a

W ;*; AL The City shall not be held TCJpOﬂulH}C or liable for any
s Zdlsturbancea,of Grantee's installation resulting from the alter-. -

“iing, repairing or installations of ctreets or sewer or water PR
. ,mﬂlnstallatlon Grantee shall atl its ovn expcnuo, move or re-—
i+ . - locate any of Grantee'“ 1nst llutlons at the nequest of the

g .City, whenever or wherever Grantce' ihstalluhlon are found by

D~ . the City to interfere with the Clty s strects, street grade, sewer

" or water installations.

e t 1

g * Ty 8 - This Ordinance shall not be construed as to deprive the
b - city of any rights or privileges which" it now has or may here-—
. after have, to regulate’ the use and control of its streets or . .
. alleys. _If the Crantec, whether during or after construction, shall
2 e “ disturb any street, allcy driveway or sidewalk crossing, the
.  Grantee shall at its own cxpensc, rcplace and repair the same, to
= .. ..,as near as possible the same condlitions as such streets, alleys,
b B -~ driveéways or sidewalks were prior to construction. Any openings
' “or obstruction in the streets or other public places made by the
L i\ Grantce in the course. of its operation shall be guarded and .
ve ol v _or protected at all times by placement ‘of adequate barriers, fences,
« . .. ' or bodrdings, the tounds of which, during period of ducslk and
' ‘  davizness, shall be clearly designated by warniug lights.

SECTION 2. POLES AIf) APPURTENANCES: To Hfea b i e
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i SECTION 3. STANDARDS A REQUIRELL 145 . Con;truétidﬁ‘
‘and malntenqnce of the transmiscion distributiom system,--.0 o

"1nc1ud1ng house inctallations, shall conforn to the Natlonalh'.
"Elec¢tric Safety Code, the statutes of the State of Indiana,. all
”Ordlnanccs of the City affecting electrical installations whlch
may be from time to time in effect. The systoem shall be adequatoly
.grounded according to the best cable industry practices. Grantcc:,.,'
'ghall.prov1de the City with a map designating the locatlon of
‘cable television Tacilities, and said map shall be .available for:

. SECTION 4. RATES. Grantee shall lay all cables, wires
: ;l;nes, both on the public and private properties of the City.
'at”it’ own expense, but Grantec shall have the privilege of: charg
its customers both a conncction fee to bring the service to.
,+heir pronertleg and a monthly fee LOP Lhelr contlnuod use ol‘the}

A oLCTIOH 5. SUBSCRIBER COMNTRACTS 1o contract as to

the lencth of service for a repular monthlVTUub scriber shall be™ . -
‘"-reou1rcd Hy the Grantee under ordinary circumstancesx Crantee f'wfjf
"anrecs that under ordinary circumstances it shall be the sub— et he
sseriber who starts or terminates his service on the cable o i
according to his own wishes by making advance payments to commencé
‘service, and by reasonable notloc to the Grantee to terminate. . .+
‘such service. It is hereby ack owledged however, that equipment. @
installed by the Grantee on beﬂalf of the uubucriber shall remain:

‘the’ propertj of the Grantee, and shall be subjrcct to reasonablefi
hours and removal upon termination of the scrvice.. ;

T In the cvent that any uubscrlber uh?ll fall'to meet his
'?obllgatlons and to meet reasonable Grantce's rules and regula— ..o’
tlon 3 Grantee shall have the right to withold or deny service
it " to sueh subscriber. Otherwise, +the service rendered by the ...
b Gire. Grantee shall be availaple to all inhabitants of said City.”

u SECTION 6. PROTECTIOP FROM LIARILITY, " Defore utarting
;constructlon, the Grantee shall idemnify and gave harnleso‘the,;gv
City from any losses and physical damages 1o p"operty,_and bodlly
,flmJury or death to nersons,'lncludlnﬂ payments nade under: any - :
Workmen's Compensation law, which may arise-ont of or be caused . *
_,by the erection, maintenance, presence, use o removal or such o i il
" mttachments on poles within the City, or by any act of the Grantee;'i R
©™ its agents or employees which may occur by rcason of Grante's 1hcoge M.
.o activities in the cable television bussiness. For this purpose /- T
" the , Grantee shall have in full force and effeci, and thereafter .
- 'so maintain the same at all times, and file cvidence thereof: e X
" with the Clerk-Treasure, a good and sufficient nolicy of. 1nsurance;.hy¢n;
with liability limits of $150,000.00 for projcrty damage, -«r*ffg
;mlOQ OOO 1610] for urr onal injury to cach person, and- r""OO ,000. OO o oy an

SECTION 7. - SERVICE., It is mutually inderstood. that the —; B
N Grantee may maintain a2 business office within twenty (“O) miles .. f- '
“..from Vernon and further that toll frece telcrhone service = .o it wEL
g 2owdllO be-available from the residence of Vernon to the business. 3; :_‘faff
w0 . T office. - Granteec further agrees that a service representative ol
' : . will be available in Vernon for raintepance, service and to A
*. darry’on normal business activities. R L T -

IR A SECTION &. COIMeERCEMENT OF SERVICE. This Ordinance

s+ i shall be null and void unless the Grantee shall within thirty

2 ... % (30) days after the effective date of this Ordinance file with .

¢1 s+ the Clerk-Treasurer of said City its written acceptance of all. .

¢ ' terms .and conditions hereof. P
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/ QECLION a. 0 CALES 05 DEPAIRG. A3 0 contltlon of
his Opdlnance, Grantee acrecs that neither it or its awento'
Jhor gubglolarles will enpage in the pusiness of the sale or
:'repal of television receivers to or for the public. Any berv1c
‘furnished by Grantce to the subscriber shall terminate at the
{p01nt of connection of Cr&nuco's JuClllLlcu to the oubsecriber.:

£ SECTION 10. TERiL OF lﬂ““CNI““. The rights and priv-
enec of the permit shall confinue for a period of fifteen (15
ears Trom the effective date of tho Ordinance. The Grantee,
At the ‘termination of this period, or ear ~lier if the facilities .+
£ the: Grantee ceasc to be used, or if this perui it is forfeited -
ibj the :City by recason of the failure of CGrantecce to abide by the
‘terms, hercof, shall. at its own cost and cxpensc remove all con—,
‘stpuction and installations hercby authorized iron the City.
gstreets and other public nlaccs and shall place all portions.
‘that may have been disturbed in as good 4 COIg lLiOﬂ for publlc

nuse - ao the abutting portions thercof.

1

‘ Votlce of intent to enter inot rencwal ﬁéﬂotiations
‘shall’ be’plven by the Grantee at least ninety (v0) daJo prier:
“to the expiration of.the Iranchisc. Grantee shall have Drlorlty
‘oﬁer'any other in negotiating a renewal of this {franchise. : ;

ki s crantee shall violate any of the Lﬁ“mh, condltlons
'ér”?LéVialon of this Ordinancc, or if Grantee zhall fail to .
gomolj with any reasonable provicion of any Ordinance of, saldﬂ
City, and should Grantee continue to violate the same for a pcriod

.Qf thirt] "(30) days after Grantee chall have heen notlflcd S

;wrltlnr*by said City to des 1ut from such violation, then Grantee .
may, at the City's option,, be mocnod to have forfeited and .

'annulled all the right and pPlVl]CFCg of +this Ordinance.
el . "...1 ercTION 1l. J:tJ_,m,IrL In the event Lhat future Federal. .
Comnunicatlon Commission rules arc issued, the VLty agrees to amend
thls Orﬁlnance uO be in aﬂrcement with guch rules vl i

o0 !i' SECTION 12. GSEVERABILITY. If any secction, sentence, . .-
,4.claume or phrase of thisz Ordinance should be held to be invalid - o o un
4 pr illezal, the invalidity or lesality thereof shall not effaet = 0
“¥né validity or legality of any other scction, sentence, clause . "L .

ﬂ~or phrase of this ! Ordinarnce.

S8 IF w A ,uEClION 13. EFFECTIVE DATE. This Ordinance shall go
into ef;ect 1nmed1ately upon passage and acceptiance.

/2/’Jpeniding Officer yT the
. Il‘ Comnon Council of the Citg »
- N .7 lof Vernon, Indlana A o

— T .

A

Sectetayy of tne Common
Gouncil¥of the City of
‘Vernon, Indiana

3 The foregoing and within attached Or.dinance No. ﬂf?
L passed ‘by the Common Council of the Cltj of Vernon, Indiana T
X on the Z day of [HA-‘. , 1980, is now on this same day, by ne,

resentec to the Mayor of the City of Vernon, Indiana, 'at
{'03 o'clock, Indiana Standard Time.
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TR R ' Clecrk-Theasurer of the «
RN ‘ City o Vernon, Indiana '’
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