ORDINANCE NO. 108

AN ORDINANCE AUTHORIZING SAMMONS OF INDIANA TO OPERATE, CONSTRUCT
AND MAINTAIN A CABLE TELEVISION S8YSTEM THROUGHOUT THE CITY OF
VERNON, INDIANA; AND BSBETTING THE TERMS AND CONDITIONS OF THE
FRANCHISE

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF VERNON,
INDIANA:

SECTION 1. FRANCHISE GRANT: In consideration of the

faithful performance and observation of the condition and
reservations herein specified, the right is hereby granted to
Ssammons of Indiana, hereinafter called the Grantee, and its
successors and assigns, the right and authority to install,
maintain and operate a system for cable television, radio and other
audio-visual electrical signal distribution in, over, and under the
streets, alleys and public highways, sidewalks and other public
places in the City of Vernon, Indiana, and to erect poles, with or
without cross arms and to stretch wires and cables on, across and
under all of constructing and operating a cable system in
accordance with the laws and regulations of the United States of
America, the State of Indiana and the Ordinances and Regulations of

the city for the period provided for in this ordinance.

SECTION 2. FOLES AND APPURTEMANCES: To the extent
possible, Grantee shall make attachments to poles already in
existence within the city. To the extent that existing poles are
insufficient for its purpose, or if Grantee is unable to negotiate
agreements satisfactory to it for use of existing poles, Grantee

shall have the right to erect and maintain its own poles, as
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necessary for the construction and maintenance of its system with
the approval of locating such poles by the City.

All poles, cables, wires, antennae, conduits or appurtenances
shall be constructed and erected in a workman like manner so as not
to endanger or interfere with the lives of persons, or interfere
with improvements the City may have or deem necessary to make, or
hinder unnecessarily or obstruct the free use of alleys, streets,
bridges or other public property.

The City shall not be held responsible or 1liable for any
disturbances of Grantee’s installation resulting from the altering,
repairing or installations of streets or sewer or water
installations, Grantee shall at its own expense, move or relocate
any of the Grantee’s ‘installations at the request of the City,
whenever or wherever Grantee’s installations are found by the City
to interfere with the City’s streets, street grade, sewer or water
installations.

This Ordinance shall not be construed as to deprive the City
of any rights or privileges which it now has or may hereafter have,
to regulate the use and control of its streets or alleys. If the
Grantee, wiaether during or after construction, shall disturb any
street, alley, driveway or sidewalk crossing, the Grantee shall at
its own expense, replace and repair the same, to as near as
possible the same conditions as such streets, alleys, driveways or
sidewalks were prior to construction. Any openings or obstruction
in the streets or other public places made by the Grantee in the

course of its operation shall be guarded and or protected at all
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times by placement of adequate barriers, fences, or boardings, the
bound of which, during the period of dusk and darkness, shall be

clearly designated by warning lights.

SECTION 3. STANDARDS AND REQUIREMENTS: Construction and
maintenance of the system, including house installation, shall
conform to the National Electric Safety Code, the statutes of the
State of Indiana, all Ordinances of the City affecting electrical
installations which may be from time to time in effect. The system
shall be adequately grounded according to the best cable industry
practices. Grantee shall provide the City with a map designating

the location of cable television facilities, and said map shall be

available for service.’

SECTION 4. RATES: Grantee shall lay all cables, wires and
lines, both on ﬁhe public and private properties of the City at its
own expense, but Grantee shall have the privilege of charging its
customers both a connection fee to bring the service to their

properties and a monthly fee for their continued use of the

service.

SECTION 5. SUBSCRIBER CONTRACTS: Grantee agrees that

under ordinary circumstances it shall be the subscriber who starts
or terminates his service on the cable according to his own wishes
by making advance payments to commence service, and by reasonable

notice to the Grantee to terminate such service. It is hereby
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acknowledged however, that equipment installed by the Grantee on
behalf of the subscriber shall remain the property of the Grantee,

and shall be subject to reasonable hours and removal upon

termination of the service.

In the event that any subscriber shall fail to meet his
obligations and to meet reasonable Grantee’s rules and regulations,
Grantee shall have the right to withhold or deny service to such
subscriber. Otherwise, the service rendered by the Grantee shall

be available to all inhabitants of said City.

S8ECTION 6. PROTECTION FROM LIABILITY: Before starting
construction, the Grantee shall indemnify and save harmless the
city from any losses and physical damages to property, and bodily
injury or death to persons, including payments made under any
Workmen’s Compensation Law, which may arise out of or be caused by
the erection, maintenance, presence, use Or removal or such
attachments on poles within the City, or by any act of the Grantee,
its agents or employees which may occur by reasons of Grantee’s
activities in the cable television business. For this purpose the
crantee shall have in full force and effect, and thereafter so
maintain the same at all times, and file evidence thereof with the
Clerk-Treasurer, a good and sufficient policy of insurance with
liability limits of $150,000 for property damage, $100,000 for

personal injury to each person, and $300,000 for each accident.
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SECTION 7. S8ERVICE: It is mutually understood that the
Grantee shall arrange for a local facility within the City of North
Vernon which shall be open a minimum of three (3) days per week,
eight (8) hours per day and further that toll-free telephone
service will be available from the residents of Vernon to the main
business office if located outside Jennings County; in lieu of
this, Grantee agrees to provide local service in accordance with
the requirements of federal law and regulations if that is
inconsistent with this provision. Grantee further agrees that a
service representative will be available for maintenance and
service.

As an express condition of the grant of this Franchise,
Grantee shall provide the following to its customers:

I. A weather channel consistent with service provided in
North Vernon, IN.

2 Emergency break-in for police, fire, and other emergency
response agencies.

3. Educational programming selections on the cable service.

4, Equal number of channels available in Jackson and
Jennings Counties.

B Local radio station played on one of the cable channels,

if available and retransmission consent 1is granted without

compensation.

6. Availability and access to cable television for residents

in the immediate outlying regions of the City of Vernon having
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sufficient population density which shall be at least 35 homes per

mile of cable plant.

SECTION 8. COMMENCEMENT QOF SERVICE: This Ordinance shall

be null and void unless the Grantee shall within thirty (30) days
after the effective date of this Ordinance file with the Clerk-
Treasurer of said City its written acceptance of all terms and

conditions hereof.

BECTION 9. NO S8ALES OR REPAIRB: As a condition of this

Ordinance, Grantee agrees that neither it nor its agents or
subsidiaries will engage in the business of the sale or repair of

television receivers to or for the public.

SECTION 10. TERM8 OF FRANCHISE: The rights and privileges
of the Franchiée shall continue for a period of fifteen (15) years
from the effective date of this Ordinance. The Grantee, at the
termination of this period, or earlier if the facilities of the
Grantee cease to be used, or if this Franchise is forfeited by the
city by reason of the failure of Grantee to abide by the terms
hereof, shall at its own cost and expense remove all construction
and installations hereby authorize from the City streets and other
public places and shall place all portions that may have been
disturbed in as good a condition for public use as the abutting

portions thereof.
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Notice of intent to enter into renewal negotiations shall be
given by the Grantee at 1least ninety (90) days prior to the
expiration of this Franchise. Grantee shall have priority over any
other in negotiating a renewal of this Franchise.

If Grantee shall violate any of the terms, conditions or
provisions of this Ordinance, or if Grantee shall fail to comply
with any reasonable provision of any Ordinance of said City, and
should Grantee continue to violate the same for a period of thirty
(30) days after Grantee shall have been notified in writing by said
city to desist from such violation, then Grantee may, at the City’s
option, be deemed to have forfeited and annulled all the right and
privileges of this Ordinance. Grantee may appeal any forfeiture

decision directly to federal court.

SECTION 11. AMENDMENT: In the event that future Federal
Communications Commission rules are issued, the City agrees to

amend this Ordinance to be in agreement with such rules.

SECTION 12. SEVERABILITY: If any section, sentence, clause

or phrase of this Ordinance should be held to be invalid or
illegal, the invalidity or legality thereof shall not effect the
validity or 1legality of any other section, sentence, clause or

phrase of this Ordinance.
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SECTION 13. EFFECTIVE DATE: This Ordinance shall go into

effect immediately upon passage and acceptance.

QJ)AA47J Zg>

esiding Officer of the
Common Council of the
City of Vernon, Indiana

ATTEST:

O\ Kam 1ok

Secretary pf the Common Cpuncil
of the City of Vernon, Indiana

The foregoing and within attached Ordinance No.: 108
passed by the Common Council of the City of Vernon, Indiana on the

I
0 day of kﬂYX\G}LQjA , 1995, is now on this same
day, by me, presented to the Mayor of the City of Vernon, Indiana

at SDNDC) o’clock, Indiana Standard Time.

= O Opan fochay
Clerk-¥reasurer of the
City of Vernon, Indiana
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